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DISCLAIMER: This information is not intended to replace the advice of a 
doctor. Please use this information to help in your conversation with your 
doctor. This is general background information and should not be followed as 
medical advice.  Please consult your doctor regarding all medical questions 
and for all medical treatment.  
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What the rules say and 
don’t say

Death and cardiac arrest claims can be accompanied by 
a five-page memo plus up to 30 pages of exhibits, but 
“page,” “memo,” and “exhibit” are not defined. 
For other claims it’s a one-page memo with up to five 
pages of exhibits, but “page,” “memo,” and “exhibit” are 
again undefined.
Expert medical reports aren’t allowed, but the rules are 
silent as to damages experts.

Who gets a claim memo?
A memo in support of a claim goes to the Special Mas-
ter, who provides a copies to the medical panel mem-
bers. 
It does not go to the defense.
The Special Master decides if documents submitted 
meet the medical records and claim form requirements.  

What you must do vs. what you can do
If a submission meets the minimum requirements, it 
goes to the medical panel, but should it be the panel’s 
job to find the strong points of a case?
A submission doesn’t have to provide damages calcula-
tions, but should it be the special master’s job to guess 
at economic damages?
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Economic loss

Medical expenses 838

Death/funeral expenses 9,557

Income, services, and benefit losses at present value:

Past and future lost Follansbee Steel wages to age 65• 124,945

Past and future lost Weirton Steel pension benefits• 183,467

Future lost Social Security benefits• 157,881

Value of past and future lost household services• 108,997

Total $585,685
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Hyperlinked CD
The claim memo can be put on CD.

The supporting documents can be put on the same CD.

The mention of a supporting document in the text of the 
memo can by hyperlinked to the document.

Allows a reviewer to take your case home on a CD without a 
paper file.

Medical Records

Can be submitted in paper or electronic form.

Electronic is far less work in your office.

No particular form of submission is required, but it’s the law-
yer’s obligation to make documents user friendly. 

Highly recommended to submit medical records with an index, 
either hyperlinked to the records (if records are submitted 
eletronically), or matched to tabbed, indexed, and separated 
records (if records are submitted on paper.)

Start Early

Most of the medical records required are old at this point, and 
they are frequently not easy to get.

The sooner you start, the better the chance of getting what 
you need.

If something is unavailable, send a letter to the special mas-
ter, saying you have made a good faith effort to obtain the 
record, but have not been able to because (whatever the 
reason), and ask for a waiver.
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Timing
Medical records are due 60 days after a claim form is sub-
mitted.

Be cautious about submitting a claim for if you don’t have 
most all of the medical records.

Prudent course is to hold back on submitting a claim form 
until the records are as complete as they’re going to get.

Deficiencies

Special master’s office will compare medical treatment indi-
cated on the claim form with the medical records submitted.

If there isn’t a record to match with treatment listed in the 
claim form, a deficiency will be issued, unless a waiver is 
requested and extended.

60 days to remedy a deficiency or the claim will be held not 
compensable.

Janssen’s submissions

Janssen is allowed to submit the same documents in op-
position to a claim that a claimant is allowed to submit in 
support of it.

So, Janssen can submit a five-page memo plus exhibits on 
death and cardiac arrest claims and a one-page memo on 
other claims.

Janssen is not required to serve its memo on the claimant’s 
counsel, the same as claimant’s counsel isn’t required to 
serve Janssen.
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Administrative expenses
The expenses of the special master’s office, including payment of the physician panel 
members, comes from the administrative fund, not from the fund for paying injury and 
death claims.

The same is true for $250 administrative claim payments. 

Any money that is not used to pay claims or administrative expenses reverts 
to Janssen.
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